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IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE:  
SONITPUR AT TEZPUR 

 

Present:      Sri Debashish Saikia,AJS 
    Chief Judicial Magistrate, 
   Sonitpur, Tezpur. 
    

GR CASE NO.100/13 
(U/s-354 of IPC) 

 

State 
 

-Vs- 

              Md Hussain Ali                ….    Accused. 

 

                                        Appearances 
 
 
   Mr AK Sahani, 
  Learned Addl PP       :  For the prosecution. 
  
  Mr F Haque.  
  Ld Counsel    :  For the accused person  
 
   Date of recording evidence  : 30-08-2014, 17-11-2014 
 05-2-15, 8-4-15, 4-12-15, 
 10-2-16, 15-9-16, 25-8-17 
  Date of hearing argument    : 05-05-2018 
  
   Date of judgment        : 19-05-2018. 
 

 
J U D G M E N T  

 

 

 The prosecution case in brief is as follows:  

1)  Smti Manju Rowtia lodged an ezaher on 13-1-13 alleging inter-alia that on 12-

1-13 at about 3.30 pm her daughter Manashi Rowtia,  aged about 10 year was 

called inside the accused’s house by the accused from her play  and thereafter 

accused tried to rape her by holding a dao on her neck, and when her daughter 

raised a hue and cry, neighbours gathered and the accused managed to run 

away from the spot.  Hence the ejahar.  
 

2.  On receipt of the ejahar OC Thelamara Police Station registered a case 

vide Thelamara PS case No. 8/13 under Section 376/511 of IPC and started 

investigation of the case. Upon completion of investigation police submitted a 

charge sheet against the accused person under Section 376/511 of IPC to face 

trial before the Court.  
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3)  Cognisance of the case was taken and process was issued against the 

accused. On appearance of the accused, copy of the case was furnished. Vide 

order dt d12.02.14, the case was committed to the Hon’ble Sessions Court as the 

offences u/s 376/511 IPC is exclusively triable by the Sessions Court. The Hon’ble 

Asstt Session Judge, Sonitpur after perusal of the case record and relevant 

materials in the case diary had sent back the case record after framing charge 

u/s 354 IPC as the said section is triable by any Magistrate.  

 
 

4) Receiving the case record the case was fixed for evidence for conducting trial 

u/s 354 IPC. During trial, prosecution has examined six witnesses along with the 

informant of this case. Two court witnesses including the minor victim girl was 

also examined.  The defence plea is that of total denial. Statement of the 

accused is recorded u/s 313 CrPC in which the accused reiterated the defence 

plea. Accused however declined to adduce evidence. I have heard the arguments 

advanced by the learned Counsel of both the sides and have carefully perused 

the evidences on record.  

 

 

5)  POINT FOR DETERMINATION: 

 
 

Whether the accused 12-1-2013 at 

about 3.30 pm used criminal force upon 

the victim girl intending to outrage the 

modesty of the said victim girl and 

thereby committed an offence 

punishable under Section 354 IPC? 
 

 

DISCUSSION, DECISION AND REASONS THEREOF: 
 

6. PW1 Smti Manju Routia is the informant of this case. In her evidence she 

stated that the occurrence took place in the month of January’ 2013. On the day 

of occurrence her daughter Manashi Routia who was ten year old at the time of 

occurrence, was playing with her friends in the house of the accused. She further 

deposed that when Swarnolota Kurmi, the mother of Bobita Kurmi went to call 

Babita, she came out running, while the victim girl was heard screaming inside 

the house of the accused. According to PW1, when Swarnolota went inside, she 



                                                                                                  

 

3 

saw the accused holding the victim by pressing her and that she heard the victim  

calling Murshida, the niece of the accused, for help. PW1 further deposed that 

Manoshi later managed to free herself from the clutches of the accused and 

came out running and thereafter narrated that accused had held her by pressing 

against her. On the next day she lodged the ezaher which she identified as Ext1 

whereupon Ext1(1) is her signature.  

 

 

7.    PW2 Smti Swarnalata Kurmi deposed that the occurrence took place two 

years ago at about 4 pm in the house of the accused. She stated that at the time 

of occurrence her daughter Bobita Kurmi, along with the victim and the niece of 

the accused were playing in the house of the accused. According to the further 

evidence of PW2, when she went to call her daughter Bobita, she saw her 

daughter jumping out of the window and was calling Murshida aloud for help. 

PW2 further stated that she saw the accused over the victim girl and was shaking 

himself. According to PW2 she beat her daughter with a stick, and then she went 

to the house of the victim and not finding the mother of the victim she narrated 

the incident to Mira Routia, the aunt of the victim. Later victim’s mother lodged 

the ezaher.  

 

8. PW3 Smti Mira Routia is the informant’s sister-in-law. In her evidence she 

has stated that on the day of occurrence when she was at her home, Swarnolota 

Kurmi called her to the house of the accused and told her that accused was 

doing some bad act with the victim girl. PW3 further stated that she saw the 

victim weeping in the verandah of one Debnath and when she inquired, she ran 

away to her house.  PW3 further stated that when the mother of the victim asked 

the victim about the matter, the victim told her mother that the accused laid her 

down and mounted over her.    

 

9. PW4 Sri Bhadreswar Kurmi only deposed that on the relevant day having 

seen a gathering of people at the accused’s house. When he went to the place of 

occurrence he heard that the victim girl was held by the accused. 

 

10. PW5 Dr Jahanara Begum deposed that on 14-01-13 when she was at 

Kanaklata Civil Hospital as Sr M & HO, she  examined one Manashi Routia,aged  

10 years, D/O Ram Routia of NO.1 Ulubari and on examination she found the 
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following :- 

No mark of injury or violence on her body and on her private parts.  

Vaginal smear report is nor received till date. 

Hymen is present. 

Union of the epiphysis of the lower ends of the left radium and ulna are 

incomplete. Most of the epiphysis around the elbow joint are open.  

In her opinion, the girl below 18 years (according to radiologist ) has no positive 

findings of sexual assault.  

Ext 2 is the medical report and Ext.2(1) is her signature.  

 

11)  PW6 is the I/O Sri Debananda Mahanta. He deposed that on 13-01-13 

while he was posted at Thelamara PS, he received an ejahar from Manju Routia  

and the same was registered as Thelamara PS Case No 8/13. The case was 

endorsed to him for investigation and accordingly he recorded the statement of 

the witnesses, visited the place of occurrence and prepared the sketch map of 

the place of occurrence and also collected the medical report vide Ext.2. He 

further stated that after completion of preliminary enquiry, he handed over the 

CD to OC and OC Jalaluddin Ahmed submitted the charge sheet. PW6 identified 

the sketch map prepared by him as Ext.3 and the charge sheet submitted by OC 

Jalaluddin Ahmed as Ext.4 whereupon Ext.3(1) is his signature and Ext.4(1) is 

the signature of OC Jalaluddin Ahmed which he knows.                            

 

13. CW1 Smti Manashi Routia is the victim. In her evidence she stated that on 

the day of occurrence when she went to the house of the accused to play with 

Babita, the accused entered through a window and pushed her as a result of 

which she fell down. She further stated that when the accused entered into the 

room, Babita fled away and that the accused thereafter sat on her thigh, and she 

later managed to run away from the accused.  She further stated that her sister-

in-law saw the incident and informed her mother.  

14. CW2 Miss Bobita Kurmi deposed that the occurrence took place when she 

was studying at class V and at the time of occurrence she along with Mansi and 

Murshida were playing in the pucca house of Murshida. She also stated that 

accused came there to wash hands and entered through the window and came 

near them and tried to catch her but she sat down on the floor.  She further 

stated that the accused caught Mansi and pinned her down on the floor and then 
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she fled away through the window and went to call Murshida who had by then 

left the place to have lunch.  According to CW2, when her mother went there and 

beat her up and she cried, and the accused fled away from the scene, and 

Manshi was found trembling in a house near the place of occurrence. This is 

in nutshell are the evidence available on the record.  

 

15) The evidence adduced by the witnesses including the cross examination of 

the witnesses were minutely perused. In the instant case the informant is not an 

witness to the actual occurrence, and so is witness PW3, and witness PW4. 

Prosecution has examined PW2 as an witness who is alleged to have seen the 

incident. On close perusal of the evidence of Pw3 it is noticed that that the plea 

of the defence is that since both sides were affiliated to different political parties, 

the instant case was filed with an ulterior motive and that the allegation brought 

against the accused is false. The defence plea which was offered as suggestion 

was denied by PW2. That apart nothing material has surfaced in the cross 

examination to dislodge the evidence adduced by PW2. The assertion of PW2 

that she saw the accused over the victim girl has remained intact.     

 

16) Now on analyzing the above evidence of PW2, when the evidence of the 

victim CW1 is scanned, it appears that she too has in her evidence claimed that 

the accused after entering into the room pushed her as a result of which she fell 

down to the ground and the accused thereafter sat over her on her thigh. The 

evidence of the victim CW1 also could not be dislodged by the defence so as 

make her evidence unworthy to be relied upon. That apart her statement 

recorded u/s 164 CrPC which has been proved in the instant case as Ext3 also 

corroborates the evidence adduced by her in course of the trial.   Closely 

supporting the evidence of the victim CW1 is her friend CW2 aged about 12 

years who was playing along with the victim CW1. In her evidence she too 

supported the version of CW1 that the accused came and tried to catch her and 

when she sat down on the floor, the accused caught CW1, and pinned her down 

to the ground, and at that moment she fled away through the window and tried 

to call Murshida who was also playing with them at that moment.  

 

17) The accused in his statement recorded u/s 313 CrPC only denied to have 

committed the offence. Though from the trend of the cross examination the 
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accused took the plea that a false case was filed against the accused out of 

political rivalry, the same could not be probabilised by the defence. On the other 

hand the prosecution side has been able to prove that on the day of occurrence 

the accused indeed committed an act whereby he after felling the victim down on 

the ground sat over her thigh. The above act on the part of the accused to the 

victim girl who was aged about 10 years old at the time of incident is an act 

which was committed not with a good intention. The fact that the accused tried 

to outrage the modesty of the young girl(CW1) is but apparent. The ingredients 

necessary to attract sec 354 IPC is clearly proved by the prosecution side and as 

a corollary the accused is held to have been committed an offence u/s 354 IPC. 

 

18) I have considered extending the beneficial provisions of the Offenders Act to 

the accused but refrained from doing so considering the fact that doing so would 

send a wrong signal to the society when crimes against women and child are on 

the rise. 

 

19) Accused is heard on the question of sentence. Accused submits that he be 

dealt with leniency. I have considered the above pleas vis a vis the facts and 

circumstances of the case. The accused is a young man of the mid twenties, and 

that no previous conviction has been proved against the accused. Considering 

the above aspects vis a vis the nature of the crime committed by him that too 

against a little girl child of a very tender age, I am of the measured view that a 

punishment which is neither lenient nor harsh will suffice in the facts and 

circumstances of the case.  

  

                                   O  R  D  E  R 

 

Accused Md Hussain Ali is convicted u/s 354 IPC and is sentenced to S.I for six 

months and also to pay a fine of rupees ten thousand i/d to S.I for another one 

month. 

Fine if realized shall be paid to the victim. 

Furnish free copy of judgment to the convict/accused. 

Period of imprisonment already undergone shall be set off as against the term of 

imprisonment.  

Bail-Bond of accused persons shall remain in force for a period of six months 
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from today. 

 
 

 

  This Judgment is given under my hand and the seal of this Court 

on this 19th day of May, 2018. 

 

 

 

(Sri D Saikia) 
Chief Judicial Magistrate, 

Sonitpur, Tezpur 
Dictated and corrected by me:- 
 
 
 

 
 
     (Sri D Saikia) 
Chief Judicial Magistrate, 
     Sonitpur, Tezpur 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
    A P P E N D I X 
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Prosecution witnesses 
 
1. PW1   :    Smti Manju Routia 
2. PW2  :    Smti Swarnalata Kurmi 
3. PW3  :  Smti Mina Routia 
4. PW4  :  Sri Bhadreswar Kurmi 
5. PW5  : Dr Jahanara Begum 
6.PW6  : SI Debananda Mahanta 
 
 
Court  witnesses 
 
CW1 : Smti Manashi Routia 
CW2 : Miss Bobita Kurmi 
 
Documents exhibited by the prosecution  
 
Ext.1  :  FIR  
Ext.2 : Medical report 
Ext.3 : Statement of CW1 recorded u/s 164CrPC.  
Ext3    : Sketch map (inadvertently marked again as Ext3. 
Ext.4 : Charge sheet 
 
Documents exhibited by the defence 
 
Nil.  
 
 
 
 

(Sri D Saikia ) 
Chief Judicial Magistrate, 

Sonitpur, Tezpur 
 
 
 
 
 
 


